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         IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,     

SONITPUR, TEZPUR  

 

                                         M.R Case No :  156 of  2016 

                                                  U/S 125 Cr.P.C. 

 

                               Petitioner/1st Party : Bhabani Bodo 

  -vrs- 

                            Opposite Party/2nd Party : Pankaj Rabha 

 

                         Present : J.Hazarika, A.J.S 

                                         JMFC, Sonitpur, Tezpur.  

 

 

           Advocates appeared: 

Ld. S. Khan, N. Islam, R. Begum, R. Khatoon, P. Bora, B. Bora, J. Das,  

D. Gogoi for the Petitioner/1st Party. 

Ld. N. Uddin, F. Islam, R. Ali, M. Rahman for the Opposite Party/2nd 

Party. 

  Date of petition       :    22.12.2016.  

  Date of Evidence     :    27.10.2017, 08.02.2018 

  Date of Argument   :    05.04.2018. 

  Date of Final Order :    26.04.2018. 
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FINAL O R D E R / J U D G M E N T 

 

. 1. This proceeding u/s 125 Cr.P.C. for grant of monthly maintenance in 

favour of the petitioner has arisen out of the petition filed by the petitioner 

Bhabani Bodo against her husband before learned Chief Judicial Magistrate, 

Tezpur. After registration of the case and at the stage of evidence, the same was 

transferred to this court for disposal. Notice to show cause was issued to the 

opposite party Pankaj Rabha, who contested the suit by filing written statement.  

          BRIEF STORY OF PETITIONER: 

2. Petitioner’s case in brief is that 4 (four) years ago, she was married with 

the opposite party according to Hindu rituals and started the conjugal life at her 

matrimonial home and was staying as husband and wife. Out of the wedlock one 

girl was born to her. That the marriage with O.P went peacefully for about 2 and 

½ years. After the birth of the girl child O.P started fighting with the petitioner 

for trivial issues and also abused her with obscene words and asked her to leave 

the matrimonial house and go to her paternal house. The O.P use to torture the 

petitioner and the child by not providing food to them but the petitioner 

irrespective of all the pain continued to live at her matrimonial home with her 

mother-in-law. O.P use to stay out of home in connection with his job and 

whenever he use to return from his work he use to ask the petitioner to go to 

her paternal house and when petitioner expressed her unwillingness to leave her 

matrimonial home, the O.P asked the petitioner to bring 1 lakh from her paternal 

house and if she fails he threatened not to keep the petitioner and the child. 

When the petitioner failed to fulfill his demand the O.P on 20-05-2015  assaulted 

and drove the petitioner and the child out of his home. The O.P since then did 

not provide any financial assistance to the petitioner or her child. The petitioner 

has no source of income and that the O.P. is a rich person and has land and 

property and works at Assam Rifle and earns a monthly income of Rs.40, 000/-. 
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Hence, she claimed Rs. 8000/- per month for herself and her child as 

maintenance. 

THE BRIEF STORY OF OPPOSITE PARTY:  

3.  The O.P denied to the allegations made by the petitioner. The O.P stated 

that from the day of their marriage the petitioner does not wanted to stay at the 

matrimonial home and often at her own will use to visit her paternal home 

whereas the O.P’s old mother use to stay alone while O.P stayed outside for his 

work. The petitioner never use to take care of O.P’s old mother, she left the 

house of the O.P and went to her maternal house at her own will. So she is not 

entitled to any maintenance  

4.     In support of the case, petitioner examined as many as 2 (two) witnesses 

and O.P examined as many as 2 (two). 

5. I have heard oral arguments of learned counsel of both sides at length. I 

have also gone through the case record and the evidence on record. I have 

formulated the following points for just decision of the case.       

   POINTS FOR DETERMINATION: 

6.       (i) Whether there was just ground for the petitioner to live separately 

from the opposite party? 

(ii) Whether the opposite party has sufficient means for maintaining 

the petitioner and her child and if so, whether he neglected or refused to 

maintain the petitioner and the child in providing maintenance? 

 

(iii) Whether the petitioner and her child are entitled to get 

maintenance from her husband and if so, what should be the quantum of 

maintenance and the effective date thereof? 
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   DECISIONS AND THE REASON THEREOF:  

7. Point-(i) : The P.W. 1 stated that frequent fights use to take place 

between her and her husband for demand of money and on 20-5-2015 her 

husband asked her to go home and to bring one lakh rupees from her brother 

and if she fails to bring the demanded sum, he asked her not to return. In sheer 

contradiction to her statement PW2 her mother stated that PW1 called her and 

told her crying that frequent fights took place between her and her husband. 

PW2 further stated that PW1’s mother-in-law called her and asked her to take 

her daughter back home for one week as she had to visit Mangaldoi for NRC 

related work. And since then neither her mother-in-law nor her husband came to 

take her back and they went twice but the door was locked from outside and 

they also tried to call but none receive their call. Her daughter one again called 

her husband; who then received the call and when her daughter told him that 

she went twice but the door was locked, to which he asked her to bring one lakh 

or else not to return home. 

8.  So both PW1 and PW2 narrated two different circumstances which 

compelled the petitioner to stay at her paternal home. PW1’s evidence is not at 

all corroborated by PW2. Further PW1 stated in her evidence that during her stay 

at her matrimonial home, her in-laws use to torture her by not providing food 

and clothes. However PW2 who is the mother of PW1 did not mention anything 

in this regard.PW2 only stated that PW1 told her about frequent fights that took 

place between her and her husband. If any such kind of cruelty is meted out to 

the petitioner, it is very obvious that she has told it to her mother, since she 

called her mother mentioning about the fights. But PW2 remained silent in this 

regard. PW1 stated that she went to P.S. to lodge an FIR but police did not 

register her FIR. Contradicting her statement PW2 stated in her evidence that 

both she and her daughter went to P.S to lodge an FIR and police registered an 

FIR. 
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9.  Demand for money will no doubt be followed by instances of torture and 

cruelty. But petitioner has not come up with any convincing instance which 

shows that she was tortured for demand of money. Frequent fights cannot be 

considered to take the shape of torture under the circumstances mentioned by 

the petitioner. The petitioner in her entire evidence failed to mention any one 

date on which she was tortured for money and the date specified by her i.e. 20-

05-15 was also not established by the petitioner through her evidence. 

10. From the above discussion and evidence available on record it appears 

that the evidence of torture and demand for money by the opposite party is not 

reliable and believable since PW evidence did not corroborated with each other.   

Hence I find no just ground for the petitioner to live separately from her 

husband. 

11.  Hence point no.1 is decided in negative. 

12. Point-(ii): The petitioner stated that O.P is a rich person and has 

agricultural land and works at Assam Rifles and earns about 40,000/- in a month. 

DW1 also admitted to the fact that he works at Assam Rifles but denied to the 

fact that he earns 40,000/- in a month. Petitioner did not adduce in evidence any 

document that shows that O.P has land and property. No doubt since O.P himself 

stated that he is working at Assam Rifles, so it is certain that he is earning even 

though not 40,000/-. However the petitioner failed to prove that O.P neglected 

the petitioner in providing financial help. DW3 in her cross examination deposed 

that her son use to send 3000-5000 rupees to both her and her daughter-in-law. 

The petitioner failed to establish that she did not receive any financial help from 

her husband. Moreover, she failed to show any just ground for her to live 

separately from the O.P. 

13.  Hence point No.2 is decided in negative. 
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14. Point-(iii): From the facts and circumstances as decided in the point 

no.1 and 2 above, I held that the petitioner is not entitled to get maintenance 

from the opposite party.  

15.  Hence point no.3 is also decided in negative. 

 

O  R  D  E  R 

 

16. The petition u/s 125 Cr.P.C. is dismissed.  

17. Judgment/order is pronounced in open court.  

 

 Given under the hand and seal of this court on this 26th day of April, 

2018. 

 

                                                                             

 

           

                                                                                  Smt. Jahnobi Hazarika 

                                                                                       Judicial Magistrate First   Class    

Sonitpur,Tezpur. 
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APPENDIX 

 

 

WITNESS OF PETITIONER: 

1. P.W.1: Bhabani Boro 

2. P.W.2: Pushpa Boro 

 

EXIBITS OF PETITIONER: NIL 

 

WITNESS OF OPPOSITE PARTY:  

 

1. DW1: Pankaj Rabha 

2. DW2: Bogi Rabha 

 

EXHIBITS OF OPPOSITE PARTY: NIL 

                                                                            

 

 

                   

                                                                                                                  

Smt. J. Hazarika, 

                                                    Judicial Magistrate First Class 

       Sonitpur, Tezpur. 

 


